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FROM : IRANLEAGUE, DABIRKHANEH FAX NO.

Jan. 23 2017 12:21FM P3
S s 1

¥

Terms

of the

ankuig .
Decision )
of the

FIFA Disciplinary Committee ’

(composed of: Mr.Raymond Hack [RSA], ncﬁng"c‘llairman:
M Peter. Campbell {CAY], member;
MrFitl' Sunia [ASA), member)

at:the:FIFA'HQ in Tokya, Iapan;

on 13 Dacémber. 2016, '

to'discuss the case of:
Club Malavan Anzali £, Iran 1
(Decision. 160887 PST RN TKY) L

regarding: 10 ' |

failure to'comply Wwith a decislon passed by the
Dispute Resolution Chaniber on 3 September 2015 regardin an
employment-related dispute arisen betweeritha player Zojn
Zlatkoyski, 'Bulgaria and the club Malavan Anzali:FC, Ira

(art. 64:0fithe FIFA Disciplinary. Code) i J
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FIFA

3. The creditor is directed to notify the secretariat to the FIFA Disciplinary
Commiittee of every payment recelved,

e ——_— e

tentto: - IR Iran Foatbal| Federation, which is:required to immediately forward
this decision to the club Club Malavan Anzali FC: 2
- Mr Zoran Zlatkovski '
dJo MrGeorgi Gradey.

FR A

Note relating to the terms of the decision:

The judicial bodies may-decide not to: communicate the grounds of a decision and

irlstead communicate only. the terms'of the declsion, Any.request for the grounds
ol the decision, must be'sent'in wiiting tothie secretariat to the EIFA Disciplinary
Ciimmittes, Ldays of receipt of nétification of the térms 6 : the daclslon
{art. 116 par, 1 of the FIFA Disciplinary Code). Failure to-do.so will fesult in the
duclsion bacoming final and binding and.the party belng deemed to_have walved
Iti right to fiie an appeal, '

Note relating to the. lagal action:

If the party raquests the grounds of the decision, the motivated decision will Be
communicated infull, written form. The time limit to lodge an appeal before the
Court of Arbitratlon for Sports (CAS). begins: upon receipt of this motivated
deciston (art. 116'par. 2 of the FIFA Disciplinary Code),

FEDERATION INTERNATIONALE )
DE FOOTRALL ASSOCIATION i

K.. St

Karin Schénenberger
Deyjiuty Secretary to the FIFA Disciplinary Committee

¥/192,168,10, HAUCalONVE2Y L etter :ommaanrinstnerBodyF‘mH:ml?Latmrcode=l35060
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Decision :
1. The:club Malavan Anzali FC is pronounced guilty of failing to camply with the
decision passed by the Dispute Resolution Chamber on 3 September 2015 and !
Is, therefare, in'violation of art. 64 of the FIFA Disciplinary Code.

2. The club Malavan Anzall FC Is ordered to pay a fine t6 the amount of
CHF '15,000. The fine is to be pald within 30 days of notification of the present
decision. Payment can be made either in Swiss francs (CHF) to account no, 0230-
325519.70J, UBS AG, Behnhofstrasse 45, 8098 Zurich, SWIFT: UBSWCHZHB0A,
IBAN: CHBS 0023 0230 3255 1970 J or in US dallars (USD) to account no, 0230-
325515.71U, UBS AG, Bahnhofstrasse 45,,8696 Zurich, SWIFT: UBSWCHZHB0A,
IBAN: CH95 0023 023032551971 U, with reference to.case no. 160887 sck.

it The club Malavan Anzali FC Is "grav,\ted a final period of grace of 30 days as i
from notification of ‘the present decision in which to settle Its dabt to the |
creditor, the player Zoran Zlatkovskl.

4. If payment is not made by this deadline, the créditor may demal,ﬁd in writing )
from the secretariat to the FIFA Disciplinary Committes that six (6) points be |
deducted from the debtor's first team in the domestic league championship.

Once the creditor has filed this request, the points will be deducted

automatically without a further.formal decislon having to be taken by the FIFA

Disciptinary Committee, The order to implement the points deduction will be

Issuad on the assoclation concerned by the secretarlat to the FIFA Discipfinary

Committee. : ‘
!

Si. M the club Malavan Anzall FC still fails to pay the amount due even after
deduction of the polnts in accordance with point 4 above, the FIFA Disciplinary
Committee will declde on a possible relegation of the debtor’s first team 10
the next lower division.

& Asa member of FIFA, the IR Iran Football Federation Is reminded of Its duty'te
implement this decision and, if so requested, provide FIFA with proof that the
points have been deducted. If the IR Iran Football Federation does not comply
with this decision despite being ordered to do so, the EIFA Disciplinary
Committee will decide on approprlate sanctions on the member, This can lead
to expulsion from all FIEA competitions,

7. The costs of these proceedings amouniting to CHF 2,060 are to be l?ome by.the
club Malavan Anzali FC and shall be paid according to the modalitiTs stipulated
under point 2 above.

'

i S
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Fron: 0432227678 77 Fax: 0432227876 T KOFAX? at:17-01-37-10.08 Doc Boi" Page: 002/%

FOOTBALL FEDERATION %bf!.&u\v
1ISLAMIC REPUBLIC OF IRAN Rof .11 342

TOP URGENT

Mr. Karin Schonsnberger
Deputy Sacratary to the FIFA Disciplinary Committes
FIFA

Sub: Player Zoran Zlatkouskl , Malavan Anzall Cultural and Sport Club, IR Iran
Request for Grounds of the Decision

Dear Sir,
Hope this letter finds you in the best of heaith.

Reference to abava subject, piease find enclosed an official letter from our affiliated club
“Malavan Anzali FC “concerning request for praviding grounds of the decision passed by FIFA
Disclplinary Committee on 13 December 2016 for your kind attention.

In this respect, please nota that dus to communication and facsimila transmission issues, the
passed decislon has been communicated to our affillated club on 23 January 2017 and your
valuable cooperation by sanding the grounds of the decision for possible lodging an appeal from
our club side will be highly appreciated.

Your valuable consideration is highly appraciated.

Yours sinceraly,

ol

Dr. AlirezaAssadi
General Secretary

4

Add: No. 4 -THIRD St. Secel AVE. ZIp Coda 10058-73591 Tehran -IRAN
Tel . (+68-21) 8821 33 08 , 88213307 Fax: (+98-21) 8821 33 02 B -Mall: Mrlir
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FROM :0 FAX NO. ¢ Jan. 29 2007 11:14AM P1
To: 009621 BHOSIL05 From: 013222778 Faw: 0432227070 m" at: 17-01-27~10: 01 Doc: 801 Page:001/%
T * ®
e FIFA
TELEFAX 3 . For the Game. For the World,
- Mr Zoran Zlatkovski o
c/o Mr Georgi Gradev : et .. >
(Fax: +41 43 430 20 66) W L o
- Club Malavan Anzali FC, B '&)
via the IR Iran Football Federation N o
- IR Iran Football Federation ( e : / % i
(Fax: +98-21/8805 3605) : v, U L
< N7 EP i ]
{ e 'T "))\ (;" ﬁ.")
A Vg
Zurich, 27 January 2017 o Pt

Ref. no. 160887 sck (please quote in all correspondence)
Club Malavan Anzall FC, Iran

(Relative to the case:
Player Zoran Zlatkovski, Bulgaria/ Club Malavan Anzali FC, iran, regarding
an employment-related dispute arisen between the parties)

Dear Sirs,
We refer to the above-mentioned matter as well as to the decision passed by the

FIFA Disciplinary Committee on 13 December 2016 and notified to the parties on
10 January 2017.

In this regard, we kindly inform you that the grounds of the said decision were
requested by the club Malavan Anzall FC (cf. enclosure).

Please be informed that we will notify the grounds of the relevant decision in due
course.

Thank you for your cooperation.

Yours faithfully,
FIFA

" Sl
Karin Schonenberger
Deputy Secretary to the Disciplinary Committee

Encl, as mentioned

Fédération Internationals de Football Association
FiFA-Strasse 20 P.O.Box  R044 Zurich Switzerland T 441 (0043222 7777 441 (0M3 222 7878 FIFA con
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To: deputy secretary to the disciplinary committee date 13 January
2017

' Karin Schonenberger
Ref :'decision 160887 PST IRN TKY

Dear sir/madam
“Refer to your Jetter 10" Jan .2017 including the FIFA disciplinary
cominittee decislon on 13.December 2016 , concerningthea case of
tive: phera]mn Zlatkovski,;Bulgaria and the club Malava Anzali Fc,
AN, mnuw;/ requesting the grounds on the decisid . o T
We also draw you're attention the fact that we Just received your X
‘letter to day 23 Jan 2017, due to some delays , which IR.IRAN
Football assoctation will approve it .

Yours Truly

Masowd Rezselan
MiajavanF¢ Ganeral Mar

MQ&du(” th u__

23 Ja- . 2atl7

www.lcmahﬁnd-l!.com ' -
. af"owmé Cenifrt ¢« S AM U (3)) (piead plel Gl 3yt 1 eyl
S M 0t g A il AV ? FORABKLP AR SAVA | alr wWhwe. senam. « . -
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For the Came For the worly

FAX +41 43/222 7755

To: Mr Hamza Younes, Date: 25 October 2016
do Mr Osama Al Sabbagh
Fax. + 352 49 59 93

Total Pages: 13

To: Tractorsazi Tabriz FC (ind. this page)

Fax: + 98 41 342 486 66
Copy for
information
by fax: - AFC

- IR Iran Football Federation
Re: Player Hamza Younes, Tunisia / Club Tractorsazi Tabriz, Iran)

(case ref. 16-00627/boa)

Fédération Internationale de Football Association
FIFA-Strasse 20 P.O. Box 8044 Zurich Switzerland T: +4143/222 7777

Dear Sirs,

Please find attached the grounds of the decision passed in the aforementioned matter by the
Dispute Resclution Chamber in the meeting held‘ in Zurich, Switzerland, on 30 September 2016, as
well as a copy of the directives of the CAS regarding its appeal procedure.

s
Yours faithfully, 8% ,
B e
On behalf of the )0 gt b R ey E
Dispute Resolution Chamber r ( . '// A (a/(/(d’:‘ e

wa———

a Kuster Hoffmann
Head of Players’ Status > ¥ A/ o
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FIFA

\
For the Come. For the Worid

Decision of the
Dispute Resolution Chamber

passed in Zurich, Switzerland, on 30 September 2016,

in the following composition

Geoff Thompson (England), Chairman
Theo van Seggelen (Netherlands), member
Jon Newman (USA), member

Mario Gallavotti (taly), member

Taku Nomiya (Japan), member

on the claim presented by the player,

Hamza Younes, Tunisia
represented by Mr Osama Al Sabbagh

as Claimant
against the club,

Tractorsazi Tabriz FC, Iran
as Respondent

regarding an employment-related dispute arisen between the parties
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FIFA

Far the Came. For the warid

I.  Facts of the case

1. On 15 July 2015, the Tunisian player, Hamza Younes (hereinafter: player or
Claimant), and the Iranian club, Tractorsazi Tabriz FC (hereinafter: club or
Respondent), signed an employment contract (hereinafter: contract) vahd as from
15 July 2015 until expiry of the 2015-2016 season.

2. According to art. 4 of the contract, the parties agreed that “(4-1) The full amount
of the contract is USD425°000 for full season which is agreed between both parties.
(4-2) 20% of the full amount will be paid after signing the contract and after
passing medical and physical test and obtaining ITC card. (4-3) 80% of the full
amount will be paid in ten (10) monthly payments during the season beginning on
August 22nd 2015."

3. According to art. 7-12 of the contract, if the club does not pay the player’s salaries
and bonuses for more than 3 months, “the player may ask ran Football Federation
or FIFA to receive his rights through his manager. In case of make a claim, he
should wait for the final vote and the player is not allowed to abandon the club

| whatsoever.”

4. According to art. 8 of the contract, the parties agreed that the player would
receive USD 1,000 as victory bonus and USD 300 for each goa! he scored.

5. On 25 November 2015, the player put the club in default of payment of the
amount of USD 92,000, granting the club ten days to pay, and specified that in the
absence of payment, he would terminate the contract. In this regard, the player
highlighted that the club only paid his monthly remuneration for August 2015 and
USD 10,000 in relation to his September 2015 salary.

“ Having received no reply to his default notice, on 11 December 2015, the player
sent a notice of termination of contract to the club. In said letter, the player inter
slia reiterated that until then the club’'had only paid him USD 44,000 for August
and part of September 2015, whereas it should have had paid him 4 monthly

salaries.

7. Inreply to an email from the club dated 11 December 2015, on 13 December 2015,
the player agreed to postpone the termination of the contract and transmitted a

settlement offer to the club.

8. On 14 December 2015, the club informed the player that he shoulcf wait until the
| club’s board would decide on the offer, since the person Indicated as signee for
\ the club was not authorised to sign the offer on behalf of the club.

9. On 3 February 2016, the player reverted to the club in writing maintaining his
termination of the contract on 11 December 2015 based on the club’s failure to
remit part of his September and his full October and November 2015 salaries. The

Plaver Hamza Younes, Tunisia / Club Tractorsaz! Tabriz FC Iran
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player further asked the b to remit 2 axtra months of alary as pay " of
I gamages
|5
i 10 On 18 March 2016, the player lodged a claim against the {ub before FIFA
i explaining that the cub only paid the 20% in the amount of USD 85,000 (cf

art. 4.2 of the contract) as well at JSD 34.000 plus USD 10,000 relating to the
! months of August and part of September 2015 respectively
|

11 In continuation, the player highlighted that when he terminated the contract, the

13

14.

club was 'ate by more than three months In the payment of his remuneration

whith gave him just cause to terminate the contract

Additionally, the player stressed that the exchange of correspondence W th the
club following the contract termination does not challenge the termination of the
contract on 11 December 2015. In this regard, the player held that since it
appeared that the author of the club’s email of 11 December 2015 was not
entitled to sign on the club’s behalf, this person’s email had no legal value

On account of the aforementioned, the player deemed that he had just cause to
terminate the contract and that, consequently, the club shall be ordered to pay
him outstanding remuneration In the amount of USD 109,500 and compensation
for breach of contract in the amount of USD 193,032, composed as follows.

«  USD 24,000 as outstanding part of his remuneration for September 2015,

. USD 68,000 as outstanding remuneration for the months of October and
November 2015,

UsD 11,000 as outstanding remuneration for the month of December 2015,
calculated prorata temporis;

UsD 6,500 corresponding to USD 5,000 for five victory bonuses plus USD 1,500

for three bonuses in relation to goals scored;

USD 23,032 as compensation for breach of contract, based on the residual value
of December 2015, i

UsSD 170,000 as compensation for breach of contract, based on the five monthly
salaries left to be paid under the contract until its expiry date.

nvited to present its position in relation to the player's claim,

In spite of having been i
from the club within the time limit granted to respond.

Nno response was received

On 25 February 2016, the player signed an employment contract with the Romanian
club Concordia Chiajna Sports Club, in accordance with which the player was entitled
to receive remuneration of Romanian Lei (RON) 72,000 as from February until May
2016, According to the player, this contract was mutually terminated before its
execution started and that he renounced his rights in relation to said contract by
means of a “gentlemen agreement”. In this respect, the player submitted a copy of a
statement issued by the Romanian club, which inter alia reads that after both parties
signed the employment contract, they mutually agreed to renounce to register the
Claimant.

Player Hamza Younes, Tunisia / Club Tractorsazi Tabriz FC, Iran
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Considerations of the Dispute Resolution Chamber

the Dispute Resolution Chamber (hereinafter also referred to as
was competent to deal with the matter at

Fiust of all
Chamber ot DRO) analysed whaether it
it took note that the present matter was submitted to FIFA

e

hand. In this respect
on 18 March 2016, Consequently, the Rules Governing the Procedures of th

Players’ Status Committee and the Dispute Resolution Chamber (edition 2015

hereinafter: Procedural Rules) are applicable 1o the matter at hand (ct art 21 of

the Procedural Rules)

Subsequently, the members of the Chamber referred to art. 3 par 1 of the
Procedural Rules and confirmed that in accordance with art. 24 par. 1 in
combination with art. 22 lit. b) of the Regulations on the Status and Transfer of
Players (edition 2016) the Dispute Resolution Chamber is competent to deal with
the matter at stake, which concerns an employment-related dispute with an
international dimension between a Tunisian player and an Iranian club

Furthermore, the Chamber analysed which regulations should be applicable as to
the substance of the matter. In this respect, it confirmed that in accordance with
art. 26 par. 1 and 2 of the Regulations on the Status and Transfer of Players
(edition 2016), and considering that the present claim was lodged on 18 March
2016, the 2015 edition of said regulations (hereinafter: Regulations) is applicable
to the matter at hand as to the substance.

The competence of the Chamber and the applicable regulations having been
established, the Chamber entered into the substance of the matter. In this respect,
the Chamber started by acknowledging all the above-mentioned facts as well as
the arguments and the documentation available on file. However, the Chamber
emphasised that in the following considerations it will refer only to the facts,
arguments and documentary evidence, which it considered pertinent for the
assessment of the matter at hand. In particular, the Chamber recalled that in
accordance with art. 6 par. 3 of Annexe 3 of the Regulations, FIFA may use, within
the scope of proceedings pertaining to the application of the Regulations, any
documentation or evidence generated or contained in the Transfer Matching

System (TMS).

Having said that, the Chamber acknowledged that the parties had signed an
employment contract valid as from 15 July 2015 until the expiry of the 2015/2016
sporting season, in accordance with which the Claimant was entitled to receive,
inter afia, USD 34,000 per month during a period of ten manths as from 22 August
2015.

In this respect, the Chamber referred to TMS and pointed out that based on the
information contained therein, the sporting season 2015/2016 in Irag came to an
end on 20 May 2016.

Player Harmza Younes, Tunisia / Club Tractorsazi Tabriz FC, Iran
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) In continuation, the members of the Chamber took into account that on 25

November 2015, the Claimant put the Respondent In default of payment af the
amount of USD 92,000, corresponding to part of his monthly remuneration for the

015 as well as his entire monthly remuneration for the
having

month of September 2
months of October and November 2015, and that, on 11 December 2015
yment or reaction from the Respondent to his default

reportedly received no pa
ct on the

notice, the Claimant notified the club of the termination of the contra
basis of the alleged outstanding remuneration

.L 8 Additionally, the Chamber duly noted that after the Claimant and the Respondent
apparently sought an amicable resolution of the dispute opposing them, no
agreement was reportedly found and that, on 3 February 2016, the Claimant
informed the Respondent that he maintained his termination of the contract on 1
December 2015

9 Consequently, the Claimant held that he had just cause to terminate the controct
on 11 December 2015 and claimed that, as a result, the Respondent s liable to pay
compensation for breach of contract in addition to the outstanding remuneration

10. Subsequently, the DRC observed that the reply of the Respondent to the claim was
received about three months after the notification of the closure of the
investigation of the matter at hand. As a result, in line with art 9 par 4 of the

i ‘ Procedural Rules as well as the Chamber’s constant jurisprudence in this regard,

; ‘ the DRC decided not to take into account the reply of the Respondent and

established that, in accordance with art. 9 par. 3 of the Procedural Rules, it shall

take a decision upon the basis of those documents on file that were provided prior
to the closure of the investigation-phase, /in casu, upon the statements and

documents presented by the Claimant.

11. Having so found, the members of the Chamber highlighted that the underlying
issue in this dispute was to determine as to whether the Claimant had just cause to
prematurely terminate the employment contract and to decide on the

consequences thereof.

12. Against such background, the Chamber proceeded with an analysis of the
circumstances surrounding the present matter, the Claimant’s arguments as well
the documentation on file, bearing in mind art. 12 par. 3 of the Procedural Rules,
in accordance with which any party claiming a right on the basis of an alleged fact

shall carry the burden of proof.

13. By doing so, the Chamber took into account the Claimant’s allegation that the
Respondent had failed to pay his monthly remuneration for the months of
september, October and November 2015 in the total amount of USD 92,000, which
was the motive for the Claimant to terminate the contract on 11 December 2015
after having previously put the Respondent in default.

Plaver Hamza Younes, Tunisia / Club Tractorsazi Tabniz FC, ran
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14 Bearing in mind the consideration under number 11./10. above as well as art 4.3 of
hed that when the Claimant terminated the

the contract, the Chamber establis . e e
contract on 11 December 2015, the Respondent had not paid to the Claimant p

of his salary for September 2015, his salary for October 2015 and :nr No’\erv*r:'v’
2015 in the total amount of USD 92,000, all payments of which had fallen :P ‘:h;
remained unpald by the Respondent after having been put (7 i

Claimant.

e above, and considering that the Respondent had repeatedly and
f time been in breach of its contractual obligations
Chamber decided that the Claimant had just cause to
ontract on 11 December 2015 and that, as a result, the
of the contract with just

On account of th
for a significant period 0
towards the Claimant, the
unilaterally terminate the ¢
Respondent is to be held liable for the early termination
cause by the Claimant.

to highlight that after

In the context of the matter at hand, the Chamber wished
Claimant continued to

having terminated the contract on 11 December 2015, the
glive the Respondent the chance 10 remedy the default, to no avall.

Prior to dealing with the consequences of the early termination of the
employment contract with just cause by the Claimant, the members of the
Chamber considered that the Respondent must fulfil its contractual obligations in
accordance with the general legal principle of “pacta sunt servanda” and pay 10
the Claimant the amounts which were outstanding under the contract at the moment
of the termination of the contract.

Accordingly, the Chamber decided that the Respondent is liable to pay to the
Claimant the amount of USD 92,000, corresponding to uUsD 24,000 of the
Claimant's salary for the month of September 2015 and his contractual salaries
relating to October and November 2015, each in the amount of USD 34,000

However, and with regard to the Claimant’s claim pertaining to allegedly
outstanding victory/goal bonuses in the amount of USD 6,500, the Chamber
referred to art. 12 par. 3 of the Procedural Rules and decided that since the
Claimant had not substantiated such claim with documentary evidence
demonstrating that the conditions for payment of such bonuses had been fulfilled,

this part of the Claimant's claim had to be rejected.

In continuation, having established that the Respondent is to be held liable for the
termination of the contract with just cause by the Claimant, the Chamber decided
that, in accordance with art. 17 par, 1 of the Regulations, the Respondent is liable
to pay compensation to the Claimant, Consequently, the Chamber focused its
attention on the calculation of the amount of compensation for breach of contract

in the case at stake.
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In doing so, the members of the Chamber firstly recapitulated that, in accordance
with art. 17 par. 1 of the Regulations, the amount of compensation shali be
calculated, in particular and unless otherwise provided for in the contract at the
hasis of the dispute, with due consideration for the law of the country concerned,
the specificity of sport and further objective criteria, Including, in particular, the
remuneration and other benefits due to the player under the existing contract
and/or the new contract, the time remaining on the existing contract up to a
maximum of five years, and depending on whether the contractual breach falls

within the protected period.

In application of the relevant provision, the Chamber held that it first of all had to
clarify as to whether the pertinent emplayment contract contained a provision, by
means of which the parties had beforehand agreed upon an amount of
compensation payable by the contractual parties in the event of breach of
contract. In this regard, the Chamber established that no such compensation clause
was included in the employment contract at the basis of the matter at stake.

As a consequence, the members of the Chamber determined that the amount of
compensation payable by the Respondent to the Claimant had to be assessed n
application of the other parameters set out in art. 17 par. 1 of the Regulations. The
Chamber recalled that said provision provides for a non-exhaustive enumeration of
criteria to be taken into consideration when calculating the amount of
compensation payable. Therefore, other objective criteria may be taken into
account at the discretion of the deciding body.

Having said that, the members of the Chamber turned their attention to the
remuneration and other benefits due to the Claimant under the existing contract
and/or the new contract, which criterion was considered by the Chamber to be
essential. The members of the Chamber deemed it important to emphasise that
the wording of art. 17 par. 1 of the Regulations allows the Chamber to take into
account both the existing contract and the new contract in the calculation of the

amount of compensation.

In this respect, the Chamber proceeded with the calculation of the monies payable
to the Claimant under thé terms of the employment contract as from its date of
termination with just cause by the Claimant, i.e. 11 December 2015, until May 2016
and concluded that the Claimant would have received in total USD 204,000, i.e 6
monthly salaries of USD 34,000 each, as remuneration had the contract been
executed until its expiry date. Consequently, the Chamber concluded that the
amount of USD 204,000 serves as the basis for the final determination of the
compensation for breach of contract in the matter at hand.

In continuation, the Chamber verified whether the Claimant had signed an
employment contract with another club during the relevant period of time, by
means of which he would have been able to reduce his loss of income. According
to the constant practice of the DRC, such remuneration under a new employment
contract shall be taken into account in the caiculation of the amount of

Plaver Hamza Younes, Tunisia / Club Tractorsazi Tabriz FC, Iran
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compensation for breach of contract in connection with the player’s general
obligation to mitigate his damages

27 In this respect, the Chamber took into account that based on the information
available in TMS, the Claimant had found new employment with the Romanian
club Concordia Chiajna Sports Club, as from 17 February 2016 until 30 June 2016
Furthermore, the Chamber noted that according to the pertinent employment
contract, the Claimant was entitled to a remuneration of RON 72,000, thus
approximately USD 18,000, as from February until May 2016.

28. Regardless of the fact that the Claimant omitted to present evidence
corroborating his statement that he renounced his rights under this new
employment contract, which apparently was terminated by mutual consent before
its execution started, the members of the Chamber deemed it important to point
out that by voluntarily agreeing to the early termination of his new employment
contract with Concordia Chiajna Sports Club, the Claimant had actually freely
renounced to receive the income relating to the period of time between February
2016 and May 2016. Consequently, the Chamber concurred that the full amount
RON 72,000 under the new employment contract shall be taken into consideration
in the calculation of the amount of compensation for breach of contract in the
case at hand.

29. Consequently, on account of all of the above-mentioned considerations and the
specificities of the case at hand as well as the Claimant’s general obligation to
mitigate his damage, the Chamber decided that the Respondent must pay the
amount of USD 186,000 to the Claimant as compensation for breach of contract.

30. In continuation, the Chamber focused its attention on the further consequences of
the breach of contract in question and, in this respect, addressed the question of
sporting sanctions in accordance with art. 17 par. 4 of the Regulations. The cited
provision stipulates inter alia that, in addition to the obligation to pay
compensation, sporting sanctions shall be imposed on a club found to be in breach

of contract during the protected period.

31, Subsequently, the members of the Chamber referred to item 7 of the “Definitions”
section of the Regulations, which stipulates, /nter alia, that the protected period
shall last “for three entire seasons or three years, whichever comes first, following
the entry into force of a contract, where such contract is concluded prior to the
28th birthday of the professional, or two entire seasons or two years, whichever
comes first, following the entry into force of a contract, where such contract is
concluded after the 28th birthday of the professional”. In this respect, the
Chamber took note that the termination with just cause of the contract by the
Claimant had occurred on 11 December 2015, i.e. almost 5 months following the
entry into force of the contract at the basis of the dispute. Therefore, the Chamber
concluded that, irrespective of the Claimant's age, the breach of contract by the
Respondent had occurred within the protected period.

Player Hamza Younes, Tunisia / Club Tractorsazi Tabriz FC. Iran
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32 As a result, by virtue of art. 17 par. 4 of the Regulations, the Chamber decided that
the Respondent shall be banned from registering any new players, either
nationally or internationally, for the two next entire and consecutive registration
periods following the notification of the present decision. In this regard, the
Chamber emphasised that apart from the Respondent having clearly acted in
breach of the contract within the protected period in the present matter, the
Respondent had also on several occasions in the recent past been held liable by the
Chamber for the early termination of the employment contracts with the players
Ferreira Vilela (case. ref. nr. 13-00091; decided on 6 November 2014), Bicaj (case
ref. nr. 15-00186; decided on 23 July 2015), and Ramsay (case ref. nr. 16-00858;
decided on 18 August 2016).

33. The Chamber concluded its deliberations in the present matter by rejecting any
further claim lodged by the Claimant.

Ill. Decision of the Dispute Resolution Chamber
1. The claim of the Claimant, Hamza Younes, is partially accepted.

2. The Respondent, Tractorsazi Tabriz FC, has to pay to the Claimant outstanding
remuneration in the amount of USD 92,000, within 30 days as from the date of
naotification of this decision.

3. The Respondent has to pay to the Claimant compensation for breach of contract in
the amount of USD 186,000, within 30 days as from the date of notification of
this decision.

4. In the event that the amounts due to the Claimant in accordance with the above-
mentioned numbers IIl./22. and Ill./3. are not paid by the Respondent within the
stated time limits, Interest at the rate of 5% p.a. will fall due as of expiry of the
aforementioned time limits and the present matter shall be submitted, upon
request, to the FIFA Disciplinary Committee for consideration and a formal
decision.

5. Any further claim lodged by the Claimant is rejected.

6. The Claimant is directed to inform the Respondent immediately and directly of the
account number to which the remittance is to be made and to notify the Dispute
Resolution Chamber of every payment received.

Player Hamza Younes, Tunisla / Club Tractorsazi Tabriz FC, Iran 9
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7. The Respondent shall be banned from registering any new players, either
nationally or internationally, for the two next entire and consecutive registration

periods following the notification of the present decision.

LA AR RS

Note relating to the motivated decision (legal remedy):

According to art. 58 par. 1 of the FIFA Statutes, this decision may be appealed against
before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent
to the CAS directly within 21 days of receipt of notification of this decision and shall
contain all the elements in accordance with point 2 of the directives issued by the CAS, a
copy of which we enclose hereto. Within another 10 days following the expiry of the
time limit for filing the statement of appeal, the appellant shall file a brief stating the
facts and legal arguments giving rise to the appeal with the CAS {cf. point 4 of the
directives)

The full address and contact numbers of the CAS are the following:

Court of Arbitration for Sport
Avenue de Beaumont 2
1012 Lausanne
Switzerland
Tel: +41 21 613 50 00
Fax: +41 21613 50 01
‘ . e-mail: info@tas-cas.org

‘ www.tas-cas.org

For the Dispute Resolution Chamber:

v

Marco Villiger
Deputy Secretary General

Encl. CAS directives

Blayer Hamza Younes, Tunisia / Club Tractorsazi Tabriz FC Iran
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Dircctions with respect to the appeals procedure before CAS
(Code of Sports-related Arbitration, 2010 edition)

The CAS appeals arbitration procedure is provided by articles R47 et seq of the Code of
Sports-related Arbitration (2010 edition, hereafler. the Code). This procedure can be
summarised as follows:

1 Any party intending to challenge a final decision issued by a FIFA legal body, in
accordance with the FIFA Statutes, must file a statement of appeal with CAS within a
21-day time limit starting from the receipt of the grounded decision challenged (article
63 of the FIFA Statutes).

The exact address of the Court of Arbitration for Sport is:

Court of Arbitration for Sport
Avenue de Beaumont 2
CH-1012Lausanne

Tel. (41.21) 613 50 00

Fax (41.21) 613 50 01
WWW.1as-Ccas.org

To be admissible, the statement of appeal shall be drafted imperatively in English or in
French (sce art. R29 of the Code) and contain the following clements :

the name and full address of the Respondent(s),
a copy of the decision appealed against;

- the Appellant's request for relief,

- the appointment of the arbitrator chosen by the Appellant from the CAS list
unless the parties have agreed 10 a Panel composed of a sole arbitrator (see
clause 3 below); the list of CAS members is published on the web site
WWW,1as-Cas,0rg;
if applicable, an application to stay the execution of the decision appealed
against, together with reasous (the statement of appeal filed with CAS does
not stay automatically the execution of the decision challenged, save for the
decisions of a financial nature),

- a copy of the provisions of the Statutes or Regulations or the specific
agreement providing for appeal to the CAS,

- the evidence of the payment of the Court Office fee of CHF 1,000 (Credit
Suisse, Rue du Lion d'Or 5-7, C.P. 2468, 1002 Lausanne; account n*. 0425-

384033-71).

~
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The statement of appeal and all written submissions to be filed with CAS shall be sent o
the CAS Court office in as many copies as there are parties aund arbitrators, together with
one additional copy for the CAS itself and another one for FIFA (in principle a

minimum of 6 copies in all).

The arbitration procedure is allocated to a Pancl composed of three arbitrators and
constituted pursuant to the rules provided by article R54 of the Code. Before the filing
of the statement of appeal, the parties have nevertheless the opportunity to decide that
the erbitration shall be submitted to a sole arbitrator. In this case, the evidence of ths
agreement must be attached to the statement of appeal. [n addition, Art. RS0 of the Code

is applicable.
Within 10 days following the expiry of the time limit for the filing of the statement of
eppeal, the Appellant shall file with the CAS an appeal brief stating the facts and legal
arguments giving rise to the appeal, together with all exhibits and specifications of other
evidence upon which it intends to rely, failing which the appeal shall be deemed
withdrawn (see article RS1 of the Code). Furthermore, in its written submissions, the
Appellant shall specify any witnesses, including a brief summary of their expected
testimony, and experts, stating their area of expertise, whom it intends to call at the
hearing and state any other evidentiary measure which it requests.
Within 20 days from the receipt of the appeal brief, the Respondent shall submit to the
CAS an answer containing the following elements :

- a statement of detence;

- any defence of lack of jurisdiction,
any exhibits or specification of other evidence upon wbl.ich the Respondent

intends to rely, including the names of the witnesses and experts whom it

intends to call at the hearing.

Since | January 2010, the CAS appeals procedure does no longer provide for the

possibility of filing counterclaims.

In accordance with articles R64 and R65 of the Code, the CAS determines the possible

advance of costs that the parties must pay to the CAS within & certain time limit. In the

absence of payment of such advance of costs, the appeal shall be deemed withdrawn and
the CAS shall terminate the arbitration.

At the end of the written proceedings, the CAS summons the parties to a hearing,
without prejudice 10 article R57 §2 of the Code. .

The CAS shall bave full power to hear the case de novo. It may issue a new decision
which replaces the decision challenged or annul the decision and refer the case back to
the competeat authority for a new decision. i

The award, a summary and/or a press release setting forth the results of the proceedings
shall be made public by the CAS, unless both parties agree that they should remain
confidential. A copy of the award is notified to FIFA.

In case of discrepancy between the present document and the Code, the provisions of the
Code shall prevail,
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Dear Sirs,
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